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Abstract: 

The term ‘Class’ signifies a form of social 

stratification. It is defined as a stratum of people 

who share similar socio-economic status or 

position. A class is considered to be backward if 

its members are economically and educationally 

less privileged compared to other classes in that 

society. The constitution refers to the term 

‘backward classes’ in Articles 15(4) and 340(1). 

Articles 15 (4) and 16 (4) empower the State to 

make special provisions for any socially and 

educationally backward class of citizens. Article 

340 (1) authorizes the appointment of a 

Commission to investigate the conditions of 

backward classes. A community is classified as 

“OBC” if it qualifies as “backward” based on a 

complex set of social, economic and educational 

criteria, as specified by the National Commission 

on Backward Classes (NCBC). 

Primitive people have a large number of free 

castes and nomadic tribes. The total population of 

nomadic tribes in India is 15 crores according to 

the Supreme Court and Idate Commission and the 

population of Maharashtra state is 2.41 crores 

(22%). In which OBC + VJNT + SBC = 4.30 crore 

(35 to 38%,), 2.61 (22%), 52 lakh (4%) = 7,53000 

total population 56% of the population appears. 

Mandal Commission has provided state 

reservation of 27% reservation to 52% to 58% of 

the population at the national level except the 

share of SC, ST population under the local self-

government institution. In Maharashtra state, 

according to BD Deshmukh, Thade, Dhewar, Idate 

commission committee, during the tenure of 

Vasantrao Naik Chief Minister, first OBC VJNT 

got 10%, 4% = total 14% again according to 

Mandal commission OBC, VJNT, SBC 19%, 11%, 

2% respectively= 32% Reservation 56% of the 

population has passed the 2004 reservation law. 

According to Iyengar, Renke, Idate Aadi 

commission, things like hunting, catching birds, 

relocation are still prevalent in this society before 

the passing of Criminal Tribes Act of 1871. This is 

a society bound by ignorant habit. In all, 1600 

castes, nomadic and non-notified tribes are 

scattered in different states across India. About 

250 castes and tribes are yet to be identified by the 

government. They are living a life full of hellish 

poverty, far away from the right of freedom, 

citizenship. 

Caste is immutable. Every person had to carry out 

the occupation assigned by that particular caste 

and he could not get the consent of the people to 

do the occupation in spite of the circumstances of 

doing other occupation, eg. A lifetime of making 

leather and footwear. He did not allow one caste 

to do the work of another caste and he did not 

allow another caste to do his work. Apart from 

Brahmins, they could not get education despite 

their wish. That's why these trades are going on 

even today and these people are known by the 

name of that caste. The generation of business and 

the family system are intertwined with each other 

combined with the lack of a well-trained 

workforce. The new generation is trained 

automatically and has been duped because of the 

genetics of the profession in the caste system 

throughout life. 

In order to remove the social and educational 

backwardness of the backward communities and 

scheduled castes and tribes who do not have 

adequate representation in government services 

and institutions in India, the Government of India 

has approved all public and educational 

institutions except government and public sector 

units and religious/linguistic minority educational 

institutions. The quota system has been introduced 

to reserve the percentage of posts and seats in 

private educational institutions. The reservation 

policy has also been extended to the representation 

of Scheduled Castes and Scheduled Tribes in the 

Parliament of India. 
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Criminal Tribes Act for 150 years, Maharashtra 
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Objectives and relevance of the Study: 

1. To study the socio-economic background of 

the nomadic tribes in Maharashtra. 

2. To study the educational, official 

representation and resettlement of the 

backward area of the nomadic tribes in 

Maharashtra. 

3. To study the status of state reservation of 

nomadic tribes in Maharashtra (2001-2011) 

according to the criteria of triple test as 

directed by Hon'ble Supreme Court. 

4. Studying the actual facts of the development 

corporations and showing the diagrams about 

various political, educational, social, adequate 

participation. 

Research Methodology: 

Analysis compiled by Major Research Project 

Report of Dr. Ashok Pawar Director, Vasantrao 

Naik Revision Center, Dr. Babasaheb Ambedkar 

Marathwada University, Aurangabad University's 

University Grants Commission, Navi Delhi in the 

population compiled under Statistical Instruments 

Revision, Survey and Information Rights Act 2005  

Primary data is collected through reference books, 

books and government reports, research institute 

reports, steering committee reports, journals, 

journals, dissertations, newspapers and official 

websites. At some point, secondary sources are 

considered. It includes statistical techniques, which 

are as follows: - Average, Percentage, Growth 

Rate, Expenditure-Population Formula, Survey 

Population Technique, Published-Unpublished 

Books, RTI-2005 Act Technique, Tehsil and 

District Level Survey, Universtiy and Vasantrao 

Naik Research and Training Center Dr. Babasaheb 

Ambedkar Marathwada University. Aurangabad 

Research Project, University Grants Commission, 

New Delhi, the CPEPA Major Research Project 

Scheme, by the University Grants Commission, 

New Delhi, has been proposed using survey, 

survey and micro-study method. 

OBC Reservation: - 

On October 10, 1951, Dr. Babasaheb Ambedkar 

resigned from the post of Union Law Minister due 

to non-formation of Backward Classes 

Commission through section 340 for the 

development of Other Backward Classes. Due to 

this pressure of Dr. Ambedkar, the Government of 

India established the Kaka Kalelkar Commission 

in 1953. But by expressing dissatisfaction with the 

recommendations of Kaka Kalelkar Commission, 

giving the reason for disturbing its social harmony, 

the then Prime Minister Pandit Jawaharlal Nehru 

had rejected it. Due to which the recommendations 

of Kaka Kalelkar Commission could not be 

implemented. 

The Mandal Commission was established on 1 

January 1979. Then Morarji Desai was the Prime 

Minister. The Mandal Commission had declared 

3743 castes in India as backward castes, with 

Maharashtra having the highest number of OBC 

castes (216 castes). The Mandal Commission had 

placed some recommendations before the 

government for the development of the Other 

Backward Classes. In which, due to lack of 

adequate representation to other backward classes, 

government jobs, education, in the state of 

Maharashtra, under the leadership of Sharad 

Chandra Pawar, by taking initiative in 

Maharashtra, liberality was introduced towards 

OBC. Along with 27% reservation in state 

reservation, state political reservation was also 

recommended. In 1990 V. P. Singh government 

approved the recommendations of the Mandal 

Commission. But the recommendations were 

implemented on 16 November 1992 after the 

Supreme Court upheld the recommendations. 

In which it was decided that, due to non-receipt of 

funds in 27% reservation, 19 OBCs, 11% Nomadic 

tribes, 2% SBC, as a whole, 52% reservation was 

passed. It was published in the Gazette of 2004. 

The Central Government has implemented 10% 

reservation for the economically backward 

sections of the upper castes. Due to the 

recommendations of Mandal Commission, OBC 

leaders like Gopinath Munde and Chhagan 

Bhujbal, Haribhau Rathod emerged in the politics 

of Maharashtra. 

The Maharashtra Zilla Parishad and Panchayat 

Samiti Act, 1969, was amended in 1994 by 

amending section 12(2)(c) in 1994. According to 

section 12(2)(c), 27% reservation was given to 

OBCs in local bodies in Maharashtra. The state of 

Maharashtra was given an ultimatum of tripla test, 

due to this, all the local units of the state, including 

the five district councils of Maharashtra, have 

banned the OBC VJNT reservation due to the 

decision of the court, due to the central 

government and the state government being the 

opposition, the issue of OBC reservation became a 

political issue and they are cursing each other. 

Who contributed in the fight for OBC-VJNT 

reservation? 

Great leaders like Karpoori Thakur, Madhav Singh 

Solanki, V. P. Singh and H. D. Deve Gowda have 

had to resign from their ministerial and prime 

ministerial posts. In Maharashtra also leaders like 

Adv. Janardan Patil, Namdevrao Sutar, D. B. Patil 

have sacrificed for OBC reservation. 
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On 7 August 1990, the then Prime Minister VP 

Singh announced the implementation of the 

Mandal Commission's recommendations in the 

Parliament.  According to the recommendation of 

the Mandal Commission, it was said that 27 

percent reservation should be given to the 

backward classes in government jobs.  Which was 

different from the 22.5 percent reservation given to 

Scheduled Castes and Scheduled Tribes earlier. V. 

P. Singh had given reservation in central 

government jobs to OBCs by implementing a 

recommendation of the Mandal Commission 

report.  By giving reservation in government jobs 

to OBCs, he permanently changed the direction of 

the country and society and democracy in India 

was extended to the marginalized groups. HD 

Deve Gowda was the first OBC Prime Minister of 

the country.  

Madhavsinh Solanki, a Congress leader, four-time 

Chief Minister of Gujarat, former External Affairs 

Minister of India, Solanki was considered the 

father of KHAM theory in Gujarat.  KHAM means 

Kshatriyas, Harijans, Adivasis and Muslims.  He 

had to step down from the post of Chief Minister 

in March 1985 due to the agitation after the OBC 

reservation was approved. 

Karpoori Thakur believed that “the cause of 

poverty and backwardness of Dalit, backward and 

other deprived society is not only economic but 

also social.  Dr. Lohia had said about giving them 

a special opportunity.  But these people are 

deprived of the right to equality, which is 

enshrined in the Constitution of India, far from 

special occasions.  He is a symbol of the beginning 

of the rise of the backward in the politics of Bihar 

and the whole of North India.  Karpoori Thakur 

had said in the Vidhan Sabha on 23 August 1973 

in the debate on the problems of Dalit, backward 

and tribal society in the state that- It is undeniable 

that Harijans, Adivasis and backward people are 

economically highly exploited, socially humiliated 

and stigmatized.  Huh.  They are the most 

neglected from the educational and cultural point 

of view.  Naturally, due to administrative bias due 

to economic and social reasons, these classes are 

victims of injustice and tyranny every day. 

Important key points about Reservation) 

The reservation of SC, ST has been given by the 

constitution, since this is a constitutional 

reservation in proportion to the population, their 

population is 13+7=20% in the state of 

Maharashtra, so the OBC VJNT reservation has 

been placed within the radius of 50% of the total.  

Therefore 38% OBC, 11% VJNT, SBC 2% such 

52% reservation is given in exceptional 

circumstances in Maharashtra.  Nothing can be 

done about this reservation.  But the reservation 

given to OBC is given by specific law.  Due to 

this, there is a difference between the reservation 

group and district level population given to OBCs 

in every state.  In Gadchiroli, Chandrapur, Godiya, 

Washim, Bhandara, Akola etc., the reservation 

given to the Scheduled Castes and Scheduled 

Tribes is given more in proportion to their 

population. Because of this, the claim of giving 

27% reservation to OBC VJNT reservation at 

every level in the state of Maharashtra is 

unconstitutional, that is correct. 

But this rule cannot apply to OBCs.  Because there 

is no data available for the fixed population of 

OBC. That empirical situation is that the 

Maharashtra government has deliberately not 

conducted the caste survey in time.  The 

opposition is making such allegations.  If the order 

given by the Supreme Court to the State 

Government was given to the Home Ministry of 

the Central Government, then if the list of 23 

questions is increased by 5 to 28 without any 

expenditure in the census of 2021, then 9 lakh 

people of the country and 56000 Lok Pratinidhi of 

Maharashtra state from state reservation.  There is 

no chance of being deprived. 

Problems of OBC reservation: - 

Reservation for OBC, SC and ST is given within 

the limit of 50%.  If the reservation given to SC, 

ST, OBC category goes above 50%, 27% 

reservation cannot be given to OBC.  On one hand 

the reservation of SC and ST cannot be pushed, on 

the other hand they cannot cross the 50% 

reservation limit, OBC community is in the same 

dilemma.  This is the crucial step for the 

reservation of 50%. 

Why are funds diverted for OBC-VJNT schemes? 

Imperial data should be collected to maintain the 

political reservation of OBCs as per Supreme 

Court order.  The State Government has entrusted 

this task to the State Backwardness Commission.  

However, the state government does not provide 

Rs. 435 crore for the collection of imperial data.  

BJP's Fadnavis does not bring OBC data from the 

central government.  Finance Minister Ajit Pawar 

withdrew Rs. Ajit Pawar had withdrawn Rs 108 

crore from the Ministry of Social Welfare of Dalits 

+ Tribals + OBCs.  Dalit + Tribal + NT + VJNT 

category employees were getting reservation in 

promotion, Deputy Chief Minister Ajit Pawar also 

removed the reservation.  The BJP government at 

the center is giving jobs to Brahmin-Savarna caste 

people through lateral entry, so it has become 

difficult for Dalits + Adivasis + OBCs to get jobs. 
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While the State Backwardness Commission has 

asked for Rs 435 crore to collect the imperial 

figures, Finance Minister Ajit Pawar has not given 

a single penny so far.  Therefore, the commission 

has conducted a thorough survey and submitted a 

false and incorrect interim report to the court that 

OBCs constitute 38 per cent of the population.  

OBC reservation in local bodies has gone, now 

OBC reservation in jobs is also slowly getting 

destroyed. 

Petition filed by Vikas Gawli: - 

Vikas Gawli had filed a petition in the court 

against the additional OBC reservation in five 

districts of Vidarbha.  According to him, based on 

the 1937 census, the OBC population at that time 

was shown to be 57%.  So on what basis is the 

27% reservation given to OBCs being given in 

today's date?  What is the base of 27% of the 

population of OBC?  The cancellation of political 

reservation for OBCs in local bodies by the 

Supreme Court, while delivering its verdict on 

March 4, 2021, on Vikas Gawli's petition, has 

stirred the state. 

Against this decision of the Supreme Court, the 

Maharashtra government had filed a petition for 

review.  On 29 May 2021, Mr.  The Supreme 

Court had dismissed this review petition.  Due to 

which the local body elections to be held in 

Maharashtra on 19 July 2021 were extended to a 

further date.  On 9 September 2021, the Supreme 

Court had ordered that elections cannot be 

canceled.  Due to which the Election Commission 

had announced the local body elections of five 

districts on 13 September 2021.  Therefore, on 15 

September 2021, the state government 

promulgated an ordinance to provide reservation 

within the 50% limit

 

Maharashtra State Districtwise Population (2011) and Reservation 
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Source:-  

1. Pawar Ashok (200102021) CPEPA Project University Grants Commission New Delhi. 

2. Pawar Ashok (2013-2018), Vasantrao Naik Research and Training Center, Dr. Babasaheb Ambedkar 

Marathwada Universtiy, Aurangabad Maharashtra, India Research Project Work. 

3. Pawar Ashok (2018), Nomads-Banjara Socio Economic and Reservation in Maharashtra and Indian 

States through the Director, Vasantaro Naik Research and Training Centre, Dr. Babasaheb Ambedkar 

Marathwada Univeristy, Aurangabad Survey Report and Accordingly to CPEPA Project Report 

Entitled Nomads-Banjara Tribes Migration Theory from 2014-2018.  

4. Census of India, 2011 

Analysis: 

The district wise and taluka wise total population 

and nomadic population of Maharashtra are given 

in the table. According to a survey conducted by 

Vasantrao Naik Study Centre, Dr. Babasaheb 

Ambedkar Marathwada University, Aurangabad 

2016-2018, district wise population analysis of 

nomads in the state of Maharashtra shows that 

northern Maharashtra has the highest proportion of 

nomads. The population of nomads is second in 

Vidarbha. The nomadic population in Marathwada 

is on the third place. The population of nomadic is 

on the fourth place in western Maharashtra. The 

Konkan region has the least number of nomads. 

The Supreme Court Decision for local body 

elections on OBC’s reservation: 

Local body polls in Maharashtra will be held 

without reservation for the Other Backward 

Classes (OBC), the Supreme Court ordered on 6th 

Dec 2021, while rebuking the state government for 

introducing 27% reservation for OBCs through an 

ordinance two month ago without collecting data. 

The decision of the court would affect 567 seats 

out of total 2,100 for which elections were 

announced by the state election commission (SEC) 

on 24th November 2021. The requirement of 

collecting empirical data as a precondition for 

providing OBC reservation in Maharashtra’s local 

body elections was laid down by the Supreme 

Court on March month. This judgment directed the 

state government to set up a dedicated commission 

to examine backwardness and extent of OBC 

population in each municipal council.  

On 29 June, 2021, a commission was constituted 

for this purpose, but since this exercise would take 

time, the state issued an ordinance by amending 

provisions in two legislations – Maharashtra Zilla 

Parishad and Panchayat Samitis Act, 1961. The 

state had filed a petition in the Supreme Court 

demanding census data on OBCs. All that shows 

the OBC reservation petition filled by the 

Government of Maharashtra is being deprived of 

OBC community reservation only due to lack of 
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empirical data and time consuming nature of the 

State Government. 

The Supreme Court Decision on NEET 

admission with 27% quota for OBC: 

The Supreme Court on 7 January 2022, in an 

interim order, allow resumption of medical 

counseling for NEET-PG admissions for year 

2021-22 and upheld the validity of 27 per cent 

other backward classes (OBC) quota. The Bench 

said “Counseling on the basis of NEET-PG 2021 

and NEET-UG 2021 shall be conducted by giving 

effect to the reservation as providing the notice 

dated July 29, 2021, including the 27 per cent 

reservation for OBC category and 10 per cent 

reservation for economically weaker sections 

(EWS) category in the All India Quota seats” 

What was the matter? 

The Supreme Court had quashed the election of 

OBC candidates to local bodies in the districts of 

Washim, Bhandara, Akola, Nagpur and Gondia.  

The State Election Commission had issued the 

notification of reservation under section 12(2)(c) 

of the Maharashtra Zilla Parishad and Panchayat 

Samiti Act for local body elections in these five 

districts on 27 July 2018 and 14 February 2020.  

However, Vikas Krishnarao Gawli had filed a 

petition in the Supreme Court saying that more 

than 50 percent reservation has been given in the 

local body elections in these five districts.  On 

March 4, 2021, the Supreme Court ruled that 

OBCs and SC/STs cannot be given more than 50 

per cent reservation in local bodies. 

In which district how much additional reservation 

(ie more than 50 percent reservation) was given: 

District Washim  

Particulars Total Seat General Category Reservation Category More than 50% 

SC ST OBC Percentage Seat 

Jila Parishad 52 23 11 04 14 5.76% 3 

Gram Panchayat 490 219 100 39 132 5.30% 26 

 

strictDi Bhandara  

Particulars Total Seat General Category Reservation Category More than 50% 

SC ST OBC Percentage Seat 

Jila Parishad 52 25 09 04 14 1.92% 1 

Gram Panchayat 541 261 91 43 146 1.75% 9 

 

District Akola  

Particulars Total Seat General Category tion CategoryReserva  More than 50% 

SC ST OBC Percentage Seat 

Jila Parishad 53 22 12 05 14 8.49% 4 

Panchayat Samiti 106 25 44 09 28 8.49% 9 

Gram Panchayat 539 226 125 42 146 8.07% 43 

 

Nagpur District 

Particulars Total Seat General Category goryReservation Cate  More than 50% 

SC ST OBC Percentage Seat 

Jila Parishad 58 25 10 07 16 6.89% 4 

Panchayat Samiti 116 51 19 15 31 6.03% 7 

Gram Panchayat 772 330 137 97 208 7.25% 56 

 

Gondiya District 

Particulars Total Seat General Category Reservation Category e than 50%Mor  

SC ST OBC Percentage Seat 

Jila Parishad 53 23 06 10 14 6.60% 3 

Panchayat Samiti 106 45 12 19 30 7.54% 8 

Gram Panchayat 544 232 66 99 147 7.35% 40 

Source : 1) Pawar Ashok (2018), Nomads-Banjara Socio Economic and Reservation in Maharashtra and 

Indian States through the Director, Vasantaro Naik Research and Training Centre, Dr. Babasaheb Ambedkar 

Marathwada Univeristy, Aurangabad Survey Report and Accordingly to CPEPA Project Report Entitled 

Nomads-Banjara Tribes Migration Theory from 2014-2018. 
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              2) WRIT PETITION (CIVIL) NO. 980 OF 2019 

Due to this additional reservation, OBCs will no 

longer get political reservation in any local body 

(from March 4, 2021).  However, the Maharashtra 

government filed an appeal against the Supreme 

Court's March 4, 2021 decision.  However, the 

Supreme Court had also dismissed the appeal on 

29 May 2021 and upheld the 4 March 2021 

judgment that struck down the political reservation 

of OBCs. 

The reservation of the local self-government 

institution in Maharashtra was hampered due to a 

petition filed in the Supreme Court.  The 

Maharashtra government was asked to do a 

statistical analysis of the adequate representation 

related to reservation.  From 2010 till today, no 

central or state government has paid attention to 

the submissions of the court.  For this reason, the 

state reservation of four district councils and later 

all the local self-government institutions were 

taken in the open category method. An 

independent commission was formed and 

demanded to give numerical data. The caste census 

of 2011 was not conducted due to wrongly 

conducting the caste census by the central 

government.  Because of this he did not want to 

give the information presented.  The reservation of 

OBC and Vimukt Jati nomadic tribes of 

Maharashtra is almost over.  For this the 

politicians of all the major parties were 

responsible. According to the Mandal 

Commission, the OBC caste was claimed to be 52 

percent of the population.  The share of Scheduled 

Caste Jamati in the Constitutional List is 15% and 

7.5% of the total population at the national level, 

22.50% and in the state of Maharashtra, it is given 

13.50 for SC and 7.50% for ST at 22%.  

Constitution has denied us more than fifty percent 

reservation.  This means that a person belonging to 

the reserved caste can also claim his right in the 

open category.  The population of OBC-VJNT and 

Scheduled Caste Jamati is different in every state 

in India.  Due to this reason, in the state of 

Maharashtra, OBC, VJNT, Special Magas 

category is given 19%, 11% and 2% reservation in 

total, 32% reservation is given.  Caste census is not 

done after 1931 of the present category, it is a 

grave injustice on these majority castes. 

According to the 2011 census report of 

Maharashtra state, the total population is 120 

million.  Out of which according to the Mandal 

commission, the OBC VJNT census is 54% in the 

state of Maharashtra and 52% in the country.  

According to the BD Deshmukh and Thade 

Commission, a total of 14% reservation was given 

to OBCs in 1965.  In the Mandal commission, it 

was increased to 32% in 1992 by the then Chief 

Minister Sharad Pawar.  Out of which 11% 

reservation was done by denoting castes and 

nomadic tribes, by making A, B, C, D absolutely 

independent class-based reservation in 2005.  (3, 

2.50, 3.50,2% = 11%) which was variable under.  

In which some castes had got reservation. 

Rohini and Mandal Commission had expressed 

concern over this.  Mandal commission member L.  

R.  Naik had written a descent note demanding 

adequate representation by categorizing castes. 

Mandal Commission Maharashtra Chief Minister 

Mr.  Sharad Pawar had implemented the action. 

Vikas Gawli had filed a petition in front of the 

Supreme Court on the basis of 27% reservation, 

for which in 2010, he had demanded a statistical 

analysis of the situation on the basis of state 

reservation in groups and districts. On March 4, 

2019, through a triple test, an independent 

commission, at the district and tehsil level, had 

demanded to expose the truth regarding the status 

of OBC-VJNT reservation of population. OBC 

VJNT Reservation was rejected in five district 

councils. The Supreme Court had stayed the state 

reservation of OBC-VJNT by setting aside the 

ordinance of the Maharashtra government. 

Important decision of Supreme Court: - 

The Hon’ble Supreme Court, in its order dated 

March 4, 2021, ruled that if an OBC community is 

to be given Political reservation, it can only be 

given by a Triple Test. These three tests are as 

follows: 

1. To set up a dedicated Commission to conduct 

contemporaneous rigorous empirical inquiry 

into the nature and implications of the 

backwardness qua local bodies, within the 

State. 

2. To specify the proportion of reservation 

required to be provisioned local body wise in 

light of recommendations of the Commission, 

so as not to fall foul of over breadth; and  

3. In any case such reservation shall not exceed 

aggregate of 50 per cent of the total seats 

reserved in favor of SCs/STs/OBCs taken 

together. 

The Supreme Court has further said that, while 

deciding the reservation, reservation should be 

given according to the population of OBC in that 

city, district.  The decision affected at least 56,000 

OBC seats in 28,000 gram panchayats, 350 

panchayat samitis, 367 city councils, 34 zilla 
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parishads and 27.  From this, we can infer the 

injustice done to the OBCs by the Maharashtra 

government by depriving them of their political 

representation in the local bodies. 

The Supreme Court took the basis of theK. 

Krishnamurti case: - 
The decision given by the Supreme Court 

regarding the reservation of local body elections, 

in which K.  The basis of the K. Krishnamurti case 

was taken.  When the provision of reservation was 

sought in Krishnamurti case, the court said that, it 

will not happen that states do not have the right to 

give reservation.  But who is eligible for 

reservation?  Who is ineligible, it should be 

decided by setting up a magistracy commission or 

through imperial data.  For how long the 

reservation should be given, it should be decided.  

Do not count reservation in education, jobs and 

local bodies together.  These are three different 

things; they should be evaluated on the basis of 

different results.  The Supreme Court had said so. 

Triple Test: - 

The concept of triple test was laid down by the 

Supreme Court in the year 2010 itself.  In the case 

of K. Krishnamurti& Ors vs Union of India & Ors, 

the then Chief Justice K.  Balakrishnan had said, 

"Dedicated commissions need to be appointed to 

conduct a rigorous empirical inquiry into the 

nature and implications of backwardness".  They 

also noted, "In the absence of updated empirical 

data, it is impossible for the Courts to decide 

whether the reservation is proportionate in favor of 

OBC groups".  At the same time, the court also 

reiterated the upper limit of 50% on reservation.  

Despite knowing beforehand that without 

empirical data on OBCs or adhering to the upper 

limit of reservation, OBC reservation in local 

bodies cannot be ensured, the Maharashtra 

government, driven by political calculations, 

committed the same legislative mistake twice.  In 

this context, Steven Dane has rightly said that "you 

can never make the same mistake twice because 

the second time you make it, it's not a mistake, it's 

a choice".  Thus, repeating the same mistake every 

time in one form or the other shows the negligence 

of the Maharashtra government towards the 

political representation of OBCs. 

Secondly, after much deliberation and pressure 

from the opposition, they set up a commission for 

collection of empirical data to restore OBC quota, 

but again failed to release the requisite amount of 

Rs 435 crore for the purpose. The government 

attributed the delay to superficial differences 

between the government and the commission 

regarding the method of data collection.  Third, the 

BJP central government, in the spirit of 

cooperative federalism and welfare of OBCs, 

passed the 127th Constitutional Amendment Bill 

in August 2021, which empowers states to make 

their own inclusive OBC list.  Also, the 

constitutional status given to the Backward 

Commission by the BJP central government shows 

the commitment of the BJP government to the 

interests of the OBCs.  Also, instead of using these 

mechanisms, the Maharashtra government is 

keeping the issue pending for the last two years, 

which shows its not so good intentions for the 

welfare of OBCs. 

Importanceoftheimpirical Data: - 

A study of Zilla Parishads and Vidhan Sabha 

constituencies in Maharashtra shows that the 

number of Scheduled Castes and Scheduled Tribes 

is very high in some areas.  The tribal ie ST 

population is more in Dhulia, Nandurbar district of 

Maharashtra.  Seats are reserved for them on the 

basis of the proportion of population, then their 

seats become more than 50%. Similarly, the total 

population of Gadchiroli district is 1072,942 (as 

per 2011 census). The Scheduled Caste and 

Scheduled Tribe population in the district is 

120745 and 415306 respectively. The percentage 

of SC and ST population in the district is 11.25% 

and 38.7% respectively. Which is around 40% of 

the total. Similarly in Chandrapur district also the 

population of Scheduled Castes and Scheduled 

Jamaatis is 17.67% and 15.8% respectively. Which 

is around 33% of the total.  Therefore, if the seats 

there go above 50%, then there will be no seat for 

OBC. Therefore, by submitting the imperial data, 

the reservation can be given to OBCs on the basis 

of population on the basis of caste population of 

every Zilla Parishad, Gram Panchayat and 

Panchayat Samiti.  Which means, it is necessary to 

prepare the imperial data for reservation of OBCs 

in local body elections. 
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According to a survey conducted by Vasantrao 

Naik Study Centre, Dr. Babasaheb Ambedkar 

Marathwada University, Aurangabad 2016-2018, 

district wise, taluka wise population analysis of 

nomadic in the state of Maharashtra shows that, 

the population of Nomads in Maharashtra is 

24146994 (21.49 %), the same OBC population is 

35071462 (31.21%).  

Maharashtra State'sNational status about OBC 

Reservation: - 

The Sena-BJP government of Maharashtra state 

had issued an ordinance on 31 July 2019 ahead of 

the elections. In which it was said that reservation 

should be given to Scheduled Castes and 

Scheduled Tribes and OBCs in proportion to the 

population.  But the state government has not 

introduced the population, so how will the 

reservation be given in proportion to the 

population?  The casteless census conducted on 2 

October 2011 was resumed after almost 60 years. 

Whose work was completed in 3 years in the year 

2014.  Had that data been given, then the question 

of OBC reservation would have ended there.  At 

the same time, the BJP government was 

established at the Centre.  For the last 7 years, the 

BJP government has kept this data hidden. The 

state government also did not take this data from 

the center. During his tenure of five years, the 

State Government of Shivsena-BJP could also 

have prepared this data again, but they did not do 

this work. 

The Bharatiya Janata Party in the Central and 

Maharashtra states, and the Shiv Sena, Nationalist, 

Congress governments have made state reservation 

complicated by shifting their responsibility on 

each other. Due to which 56000 in the state of 

Maharashtra and 9 lakh OBC VJNT reservation in 

the country have been denied by the Lok 

Pratinidhi's state reservation.  The state of 

Maharashtra has again tried to rectify it through 

the State Backward Commission and by passing 

the ordinance in the assembly, it has succeeded in 

getting the stamp of the Governor and is trying to 

expose it in front of the Supreme Court. 

The state government has been lax in giving 

numerical data by forming the commission, the 

central government is against exposing the census 

report. The Scheduled Castes and tribes population 

is 22% in the state of Maharashtra, out of the limit 

of 50% reservation, a total of 32% [total 52%] 

reservation has been implemented for OBC -

VJNT.  But not all districts have 27% population, 

it is different in every district.  Which has been 

challenged by Gawli in the Supreme Court, this is 

a fundamental problem.  But we have given details 

of the status of reservation on the basis of a project 

plan of Dr. Babasaheb Ambedkar Marathwada 

University Aurangabad University Grants 

Commission, New Delhi, which may be helpful for 

placing Maharashtra State Backward Commission 

in the Supreme Court.  Therefore, the relevance of 

the present research work is important. 

The total population of the nomadic tribes in the 

state of Maharashtra is 22%, in which they have 

been given 50% ie 11% (2 crore 60 lakhs) 

according to the total population.  OBC's total 

population is 38% i.e. (total is above four crore 50 

lakhs) they are given adequate representation 19% 

as they deserve.  According to Mandal 

Commission in Maharashtra, OBC--VJNT have 

been given only 27% state reservation.  Population 

OBC, -VJNT = 38 + 22% = 50%, SBC 2% (ref. 

Theory of Denotified Caste and Nomadic Tribe 

Banjara Migration - Prof. Dr. Ashok Shankarrao 

Pawar, Department of Economics Dr. Babasaheb 

Ambedkar Marathwada University Aurangabad, 

and Coordinator CPEPA Project University Grants 

Commission, New Delhi 2018) 

According to all the above information, everyone 

is pointing fingers towards each other and telling 

that, the state reservation went because of the 

Supreme Court, because of this government.  But 

the reality is that the credit of state reservation to 

OBCs does not go to any specific person, so the 

imperial data is being hidden. 

Why we are to late to establish the state backward 

class commission in Maharashtra? 

The Supreme Court had given special powers to 

the state to conduct census (numerical data).  The 

Union Ministry of Social Justice had directed the 

appointment of a special commission in 2018 to 

provide permission and funds for the triple test 

census.  The data on reservation in education and 

jobs is available in the national census, but there 

are thousands of errors in caste registration due to 

wrong surveys.  While conducting the caste-wise 

census in Maharashtra, the population and caste 

records were incorrectly taken not in the national 

census, but through the untrained performance of 

the Employment Guarantee Scheme. Honorable 

Vijay Kumar Vadettiwar said that the name of the 

Speaker has not been received from the Hon'ble 

Court for six months.  Not all political parties have 

intentionally cooperated since 2010.  Staff 

Selection, Rs 450 crore fund, not given for 11 

months. 

Urjuntly What need to be done by OBC youth? 

1. OBC people, the falsified OBC leaders, 

should demand their resignation by 

conducting a self-trial movement in front of 
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the house, so that the eyes of the top 

politician of his side will be opened. 

2. The leaders of the proposed party and the 

opposition holding the acquittal should be 

taught a lesson by the public.  At the same 

time we will get adequate representation of 

constitutional reservation. 

3. We should resolve to stand with the worker 

who does not have any special personal 

relationship with the proposed party 

4. The youth of Delhi, Uttar Pradesh, Bihar, 

Tamil Nadu should try to hand over power by 

trying to establish a state party. 

Conclusions: 

OBCs (VJNTs) do not get proper reservation in 

proportion to their population as there is no 

empirical data and no caste-wise census is 

conducted. The population data of OBC 

community is not available in Maharashtra 

government's population report. 

Recommendations: - 

1. Under the Census Commission 1948 at the 

state and central level, direct funds should be 

given to the nomads in the Union budget, 

including the provision of employment and 

promotion, protection of economic, social, 

educational and state reservation to OBC, 

Vimukt caste and nomadic tribes in proportion 

to the population. 

2. Criminal Tribe Act of 1871, for 42 and 198 

nomads, provision and expenditure should be 

made in the proportion of population in the 

budget and reservation. 

3. There should be caste wise census. So that 

OBC, VJNT get reservation in proportion to 

their population. 

4. The Maharashtra government needs to prepare 

the empirical data under the orders of the 

Supreme Court for the caste census. 

5. Vasantrao Naik Research and Human 

Development Institute (WANARTY) should 

be set up for the nomads of Maharashtra and a 

center action plan should be approved in each 

university. 

6. A language academy should be opened for 

writing the golden histories of the nomads. 

7. The oppressive unconstitutional status of 198 

criminal caste nomads in the Criminal Tribes 

Act should be repealed. 

8. An independent university should be 

established for OBCs, nomads. 

9. Legislation should be made for job promotion 

by organizing programs from time to time to 

fill the backlog of OBC nomads. 

10. OBC VJNT Jamati should be recruited 

according to reservation quota in all posts in 

Central University. 

11. Criminal cases should be registered against 

those who misuse the reservation by canceling 

the illegal certificates of the nomads. 

12. Residential schools and colleges should be 

opened at the district level for nomads on the 

lines of independent Kendriya Navodaya 

Vidyalayas. 

13. Instead of subject wise reservation, category 

wise reservation should be given. 

14. Reservation of OBC-VJNT reservation should 

be done in proportion to the population. 
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Education, Government of India, Facebook, 

YouTube Tv interviews, articles, research books 

etc. 

 

Reference: - List of research projects, articles, 

research books etc. 

1. Pawar Ashok and Rathod-Pawar Sunita 

(2013), “Gypsy in India Constitutional 

Deprived Entity”, Sahitya Sagar 

Publication, Kanpur Page No. 124-126.  

2. Pawar Ashok, Rathod Sunita (2012), 

“Reservation for De-notified and Nomadic 

Tribes in India”, Lokpal Publication, Near 

Baliram Patil School, N-9, Cidco, 

Aurangabad, Page No. 65-66. 

3. Pawar Ashok and Rathod Sunita (2015), 

“Gypsy In India the Constitutionally 

Deprived Entities”, Sahitya Sagar, 

Ravindra Nagar, Kanpur-208611, Page 

No. 111-112.  

4. Pawar Ashok and Sunita Rathod (2014), 

“De-notified and Nomadic Tribes in 

India”, Sahitya Sagar, Yashoda Nagar, 

Kanpur- 208611, Page No.  65-66. 

5. Rathod Sunita and Ashok Pawar (2011), 

“Bhartiya Lokshahi Pudhil Avhane va 

Stri-Purush Praman: Ek Avlokan”, 

Chinmay Prakashan, Paithan Gate, 

Aurangabad, Page No. 45-46.  

http://knowledgeresonance.com/
mailto:knowledgeresonancengp@gmail.com


 A Half Yearly National Peer-Reviewed & Indexing with SJIF Impact Factor Research Journal 

IMPACT FACTOR 8.072 

Website - http://knowledgeresonance.com    Email - knowledgeresonancengp@gmail.com 

84 

6. Pawar Ashok (2011), “Bhartiya 

Lokshahiche Sarv Samaveshikaran”, 

Chinmay Prakashan, Paithan Gate, 

Aurangabad, Page No. 24-25. 

7. Pawar Ashok (2017), “Action Plan: 

Towards Statutary Empowerment for DNT 

Deprived, communities in India”, Page 

No. 41-43. 

8. Pawar Ashok and Sunita Ashok (2017), 

“Nomads Towards Statutary Safeguard”, 

Sahitya Sagar, Yashoda Nagar, Kanpur-

208001, Page No.97-10 

9. Pawar Ashok and Rathod Sunita (2013), 

“Bhartiya Bhatkyancha Vimuktand: Renke 

Aayog Vastusthi aani Viparyas”, Lokpal 

Publication, Aurangabad, Page No. 13-17. 

10. Pawar Ashok, Rathod Sunita (2013), “The 

Deprived communities: A Comparative 

India”, Sarah Publication House, Paldi, 

Ahmedabad (Gujrat), Page No.60-61. 

11. Pawar Ashok and Rathod Sunita (2013), 

“Vimuktajan: Aarthk, Samajik aani 

Shaikshnik Sthiti”, Page No. 21-22. 

12. Pawar Ashok and Rathod Sunita (2013), 

“The Deprived Communities: A 

Comparative Study of DNTs in India”, 

Gam Publication, Kanpur, Page No. 52-

58. 

13. Tanda Vasti Sudhar Yojna Survey of DNTs 

community in Maharashtra- 2017-2018 

for Ministry of Social Justice. 

14. Pawar Ashok Research profit Survey of 

Commernwise Banjara Population. 

15. Maharashtra Government: (2011-11) 

Social and Economic Review of Jalna 

District, Directorate of Economics and 

statistics, Mumbai. 

16. Division and district wise drawing and 

disbursing officer report for assistant 

commissioner social welfare of 

Maharashtra. 

17. Pawar Ashok (2016-2017) Vasantrao Naik 

Research and Study Center Survey Report, 

Dr. Babasaheb Ambedkar Marathwada 

University, Aurangabad. 

18. The Hon’ble Supreme Court, order dated 

March 4, 2021. 

19. Pawar Ashok (2017) Nomads Banjara 

migration Theory in Maharashtra, CPEPA 

Project University Grant's commission 

New Delhi. 

20. Census of India 2011 

http://knowledgeresonance.com/
mailto:knowledgeresonancengp@gmail.com

